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CORPORATE DI SCLOSURE STATEMENT

Pur suant to Feder al Rul e of Appellat:
ami ci cQirviatea s Ma xi ma, ACAT- Switzerl an
|l nternational Commi ssi on of Jurists, K
il ndividually state that they are a not -
parent corporation, nor does any publicl

I ts stock.
Pursuant t o Feder al Rul e of Appel

29(a)(4) (A) ,Pamercu& Maureae states that i

corposafti ®h ® amrognaymmezed under the | aws o
par ent corporation, and no publicly hel
stock.
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Pursuant to Feder al Rul e of Appell ate
of all amiacit | e@irviidea s Ma x i ma, ACAT- Swi t z
l nterJust , Il nternati onal Commi ssion of N

this brief (including an appendix of Sw
Court consider the unlawfulness of BNP
corpus of Swiss | aw and affirm the Distr

| NTERESAMOEI CURI AE

Civitas Maxima (CM) is a Swiss not-fo
based in Geneva, Switzerl and. Civitas M
for forgotten victims of international
crimes against humanity, and torture by
using universal jurisdiction. Notabl vy, (
Al i eu Kmssieahand its director, Al ain Wer
plaintiffs before the Swiss Feder al Cri
war crimes trial conducted before a ci v

became the first person convicted of wart
Feder al Criminal Court . Upon appeal, he

Switzerl and of c¢crimes against humanity.

LU
! No partyo6s counsel authored this brief
counsel 1T or any ot hearmipceurss cchutrarasceat ft y
counsel i contributed money intended to
brief.

1
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Action by Christians for the Abol i ti
Swiss human rights organization affilia
ACAT (FI ACAT) . It is dedicated to preven

and the death penalty through advocacy ¢

wi t h t he Swi ss Feder al Parl i ament on
Switzerl andods i nternational human righ
obligations.

The European Center for Constitutiona

German independent, non-profit | egal and
| egal i nterventions to end i mpunity fo
violations - whether states or corporat.i

and gender-based violence and corporate

cases filed against European corporatior
l nterJust is a French non-government
accountability for international <cri mes

corporate enabl er s spanning di fferent
i nternational justice system by shifti

jurisdictions using the principle of uni

The I nternational Commi ssion of Jur i
governmental, not -for-profit organi zat.
Switzerland. The I CJ works to develop ar
|l aw and standards and t he rul e of I aw

2
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accountability for violations of interne
lts 60 Commi ssioners are distinguished |
|l egal systems of the world. The 1 CJ has
States federal court cksebkel imclRogiahg, D
Petrol &6® US 1K8ye0A3). 86O0ObEBal3l (201
The Kampagne f¢r Entschuldung und Ent

(I'nternational Apartheid Debt and Repar

ci vil society coalition founded to dema
Swiss companies and banks for their invo
KEESA supported the Khul umani cl aims 1in
against banks and industrial companies
accused of providing materi al support
apartheid. Beyond apartheid era account ;
post apartheid injustices in Southern A
role i n the region and the conduct of Sy
Peter & Moreau is a Geneva, Switzerl a
of fice in Paris, France. The firm practi
human rights | aw, criminal | aw, | abor I
represents individual s, non-government al
Swiss courts, i n foreign jurisdictions,

i ncluding the European Court of Human Ri
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The firm also acts as consultant to in
training on international | aw and fundar
Ami car e al | dedicated I n di fferent
Il nternational |l aw and therefore have a ¢

a <clear and accurate wunderstanding of

governing accountability for conduct t h
commi ssion of serious crimes under inter
4
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| NTRODUCTI ON

Switzerl anddés comprehensive | egal cor
t he unl awfulness of BNP Paribasdé all egec
corporate |liability framework to hold it

may constitute the basis for violations
serious crimes under international | aw,

The Government of Switzerl andds assertio

Awere | awful under Swiss banking | aw, ;
therefore too narrow an interpretation ¢
23.0n the contrary, the corpus of Swiss
complicity in, international c¢crimes i s n
one: such acts infringe upon what Swi ss

I i f e, physicalPP integrity, property).
Thind chhsi ef offers the Court a detail

| aw and shows that Its criminalization

under Il nternational | aw, i ncluding for

adjudicate the unl awfulness of BNP Pari

Switzerland is fully aligned with the I
accountability, which encompasses an on-
2Citations to AECFOo refer to filings in
to docket entries in the appeal proceedi

3See &EICFo 174, at 7, 107 13.
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against BNP Pari bas, on nearly-identica
when it comes to shielding the financi al

but the position taken here by the Govel

applicability of t he corpus t o financi
Switzerl andds more recent efforts to 1 nit
of the financi al sector.

ARGUMENT
| . UNDER SWI SS LAW, PARTI CI PATI ON | N |1
CRI MES 1 | NCLUDI NG THEI R FI NANCI NG
UNLAWFUL AND CRI MI NAL

The acts underlying plaintiffsd clair

pillage committed against the Sudanese
means to sustain them i would, I f establ
Swiss |l aw. Such conduct could amount to
under international |l aw T genoci de, cri
|l aw criminalizes Dboth their direct C Oomn
i ncluding their financing by natur al p e
| egal framework has already been applie
i nternational c¢crimes committed abroad. °
has undertaken in the exercise of I ts o

Constitution.
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AThe underlying acts are unl awful wit

Regardless of which Swiss Code of Obl

l' T ability 1 n Swiss tort | aw BSwigss r bawt |
defines unl awfulness objectively: an act
(private) |l aw calls an fabsolute right:
i ntegrity, or property. I n Swiss privat
hol der may assert against anyone, as op
only towards a particular person 1 a <coI
Aabsolute righto is wunl awful in 1 tself,

protect® ve nor m.

The all eged acts at the origin of the
rightso directly. Killing destroys |ife
and psychol ogi cal i ntegrity,; pill age di

| aw represses these acts and protects th

amount to genocide, crimes against human
of the Criminal Code (CC)). Second, t he
ordinary <cri minal | aw: mur der and inten
L

4t ' s undi sputieldl )tch&adt @G nthaoé s1$ arE s CQn
|l i abi |l Dk $6el.
° This is a settled term of Swi Seeprivat
ECF 174, AppX 11, at 6 . The term conc
asserted, not the distinction between d
I nternational human rights | aw.

7
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cC) , serious bodily harm (Article 122 (
pillage, offences agai s@®®)..property (Arti

Unl awful ness is not confined to thos:
Under Article 25 CC, a person who intent
felony is punishable as an accomplice.
ordinary form 1 Swiss commentators <cite
transfer T since no act is neutral i n it

the person proViSwinsgs tlhaew atsrsd asttsanacse.un !l a

commi ssion of a crime and any assistanc

accompliceds own contri butThins twnlbaewfi nldre
I s derived solely from Swiss | egal sour
defines the applicable criminal of fence
criminal responsibility, and the | iabil:i
B.An integrated corpus: Switzerlandds
prosecute international crimes
Switzerl andés obligations with respec
corpus 1 that i s, a coherent and integr
i nform one another 1 which includes, am
|l aw (1 HL) and i nternational criminal |
statutory provisions of Swiss | aw that
L
® Appx. 1 £EA 24171 27.
'See iSdoataion | . C.
8
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corpus should be read in isolation and t
It follows that conduct which satisfies
the Government of Switzerland contends h
engage Swiss criminal | aw.

l nternational |l aw is part of Swiss |
Constitution. Article 5(4) provides that
respect i nternational |l aw, 0 and Articl

Aipromote respectA ftorre ahtuymarna trii fgihed .boy Swi

i nto the Swiss | egal order upon ratific
| egi sl ati on. This aligns with the inter
Amay not invoke the provisions of its in
perform a treatyo obligation.

Thi s i ntegration I S t he expression

Sovereignty operates on two compl ementar

Stateds capacity to bind itself by its

| aw, and an i nternal one, whi ch i S t he
LI
8 Feder al Constitution of t he Swi ss Conf

5(4) amaeke5 4&(ex)e;r al Act on Measures to P
2

ro
and Strengthen Human Rights Dec. 19, 0 C

° Vienna Convention on Law of Treati es
Switzerland on May 7, 1990) .

9
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| egi sl ation MWiltthiin iitns ttheer reixtearcyi.se of i t

Switzerl and has rati fied t he 19409 Gene

Addi ti onal Protocols (APs), t he Rome St
l nvoked in this amicus. Once ratified or
of the national | egal order. Switzerl anc

therefore not a constraint anmmpeoxsperde suspioonn

of its own sovereign choices
One branch of the corpus is | HL, whigc
the crimes at i ssue here. Switzerl and h

March 31, 1950 and to their APs since Fe

1 of the GCs, Switzerland assumed a twof
respect for, | HL' Tihni salp r ocviirsceuongsat easnprneess. s e
character of the wunderlying obligations

obser®ance.
The obligation to ensure respect for

T directed at the Stateds own armed f or c

which is the one relevant her e: every S
L

10 S®vane Tomea i Bbd innniong of Something Great

Law in the ] nt eHE@ BRI PIMEST ORMNDERNATI ONAL

LAw390, 3901434 (Lesaffer et al. eds., 2

1. Geneva Conventions 1949¢/e aAldddd t ilg n aAlu ¢

Protocol | to the Geneva Conventions, ar

12 Appx. 2, at 426.

10
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State such as Switzerland, bears obligat

parties to ar melf Tcheen felxitcetrsn ad | sceowrhpeornee.n t

di mensions. The first i s negative: a St
a conflict in cdommettciomguet oladt egmresl. her
belligerent with the financi al means to
within this prohibition. The second is &
its influence and do ieviertyt hoirn gn gr eva sod na
to an end. This i s an obligation of mea
varies with the influence it can exert

out cldme.

l nternational criminal | aw belongs t
governing these cri mes. Switzerl and rat
12, 2001, which entered into force on J
Cri minal Court established by this treat
jurisdiction is unable or unwilling to

ratification required a comprehensive r ¢

L

131 nt 6l Comm. 66 mmdret Rreyd «€m otslse First Ge
AAE 1537158 (2016) , https://ihl-databases
1/ commentary/ 2016?2activeTab=.

l%Sedi | itary and Paramilitary Activities
U. S. Judgment , 1986 | . C. J. 14, £ 220 (Jur

159 nt 61 Comm. sudpmahee Re8, CEDES,

1 Appx. 2, at 427-428 (referencing Comme
1647 65) .

11
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That reform entered into force on Janu
compl et e Ssubstanti ve framewor k: genoci
humanity (Article 264a, closely trackinc
264b to 264j , applying | argely wunifor ml
armed cWnflicts).

But these crimes were prohibited und:eé
reform; what changed was the provision
crimes were punishable under Articles 10
Cod&on whiNdhy obfateseizss commi tted in Rwanda
1999, final 'Yangmeabhct290d4dmmi tted in Li

1995; convicted 2029weapppabspodgmdnt CRL

humani ty, although not codified as suc
puni shabl e under customary international
peri od, and the underlying acts were in
provisions of the CC T the reasoning fo

Feder al Cri mKkogl &S ooacitdd nhad been codif

Ll
l17"Federal Act of JunéRD820201@963an&&r 20
s ebfeppx. 3, AE 17T 20.

18 Appx. 6, arts. 10871 14.

1Sewi tzerl and, ThénNidyocLbemme Gaséehe Red
https:// casebook.icrc.org/ case-study/ swi

20 Appx. 7.
Yd A 1.1.5. 3.

12
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when Switzerl and rati fied t he 1948 Geni

broadened the definition %% include soci

Swi ss courts have applied these pro\
occasions as well. I n 2024, the Feder al
a former Gambian Minister of the Interio
i n The Gambia between 2000 and 2016 i th

tried in Europe ur#ferkhhaeli esck rdsaagle g rutrhies dsiac

court had held in 2012 that no functi ons:
of filcithler e, the former Algerian Ministe
i nternati?dnal 2d0r2i4dmest.he Geneva Appeal c
Sperisen, a Swiss-Guatemal an dual nati or
police, of complicity in fhe murders of
LU
2SeAppx. 3, A 10.
23See Swiss Feder al Criminal Court, Pro
Judgement , 15. 0,5.12.0R.4,0fSfK.. 202 3Dr2B8gs & Cr
Dat abase, https:// sherl oc.unodc. org/ cl
che/ 2024/ swiss _federal criminal court pr
gment 15.05.2024 sk.2023.23. ht ml .
24See Switzerland, The ,| mmutnéilt yCoonim. Geonfe r:
Cross Casebook, https:// casebook.icrc.
general -nezzar. The proceedings wer e C
December 2023.
2SEx - Guatemala Police Chief Convi,cted by
S Wi Swissinfo.ch (Sept. 12, 2024) , htt)
guatemal a-police-chief-convicted-Dby-swi ¢
Appeal to the Federal Tribunal I's pendir

13
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CComplicity, corporate J|liability, an
i nternational <c¢cri mes
Swiss |l aw |Iikewise criminalizes compl

i s governed Py TAetisulbst 2Bt iCCe content ¢

cont ext of i nternati onal crimes was set
of Switzerl and in iIits decision on the cr
Argor - Hdroaeuasbet ti ng war crimes (pill age

matter concerned a Swiss gold refinery

from the Democratic Republic of the Conq
sourced through an armed group. On the
Feder al Prosecutor wrote:

The provision of assistance by an at
conditi o sfionre tguea snwocncess of the deed;

the act is sufficient. The support mu
to the criminal offence, increased th
shown itself to have be’dn a causal el
Mor eover, according to Article 25 CC,
principal offense: the accomplice i s pun
and intentional and has at | east begun t

L
26 Art. 25 CC (AComplicityo) is applicabl
being felonies under Art. 10(2) CC.

2T Appx. 4, A 5.2. The investigation was
subjective el ement of complicity.

14
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that the principal per petr ataarc ebses oird e®tt®

r ®918l e

Swiss criminal ' iTability is not confi
T entitl ed I n t he I nformati ve Engl i sh
undertakingo T establishes t he crimin.

Aundertakingod covering companies and ot

natur al persons) . |t sets out two regim
Articl é° AORRi(dl)e 102(1) imposes liabilit
felony or mi sdemeanor i's committed witdt
commerci al activities consistent with it
specific natural person, because of a de
Any offence at the | evel of a felony or
corporate |iability of Article 102(1).

264n CC are felonies withih the meaning

Beyond complicity, Swiss | aw contai n:¢
principle and subject to its conditions
of serious crimes under i nternational | a

Article 305bis CC. The predicate offence

LI

28 Appx. 1, £ 9.

29 The second, found in Article 102(2),
undertaking for an exhaustive catalogue
30 Swiss Criminal Co : art . 108ee APuUNI

de .
genermppyw. 5, AL 3, 617163 (discussing th

15
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of Article 10(2) 1T which encompasses the
to 264n CC i and may have been committe
that it be punishabl e at the place of cc
the underlying crime is of the utmost s
humani ty, or genocide for example T the
of fence wunder Article 305bi s, par a. 2.
complicity, a further | egal pat hway und
facilitation of international cCri mes.
The Swiss | egal framewor k set out a l
encompassing whol e. | HL and i nternati onaea
Swiss |l egal order, in obliging Switzerl a
under international | aw and to refrain f

perpetrator of the crime or as an accom
natur al person or a corporation in an
against this entire | egal framewor k that
assessed.

I .SWITZERLAND I S FIRMLY WI THI N THE CON
EUROPEAN CORPORATE ACCOUNTABI LI TY

Switzerl andés comprehensive frameworKk

not an outlier, but forms part of a br oc:

devel opment s i n European Uni on ( EU) I

promul gated a | ayered framework of hard
16
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corporate misconduct within and beyond

| argely <codified the international crin
cCrimes) | genoci de, war cri mes, and <cr
corporate I|iability regimes capable of

The regulatory framework of busi ness
i nformed by the United Nations Guiding
Ri gh'tTshe EUO0s specific commitment to ad:¢
abuses i s &bcAotedni RIaheon Human Rights
2024extended through 2027, which seeks t
human ri gh%?sSewiealadt iiompso.rt ant pieces of
force of | aw, mandating that companies r
Of these, the cornerstone is the 2024 (

Directiveéeél® wesSOPD)equires covered compani

L

3Se. N. Hum. Rts., OfGfui dofngt PPe i Hicdlp| @smm
Hu man Ri ght s: | mpl ementing t he United
Remedyo Framewohrtkt ps 201l WWww. eeas. europa. e
human-rights_en (link to report includec
Approacho) .

32 EU Acti on Pl an on Hu man Rights and
https:// www. eeas. europa.eu/sites/ defaul't
~and _democracyTRBe2U2 Ex4 epmdifs |t s Action
Rights and DempcEacy Untboboh EQP@rnal Act
2024) https:// www. eeas. europa. eu/ eeas/ eu-
rights-and-democracy-until-2027 en.
332024 0.J. (L 1760), https://eur-1ex.
(EU) 2024/ 1760 of the European Parl i amer
on Corporate Sustainability Due Dilige
2019/1937 and Regulation (EU) 2023/ 2859)

17
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adverse human rights and environment al i

provides for civil | iabli*ITihtey CIS®ODD¢cemtnai r
other relevant | egi sl ative instruments,
Il mpose criminal penal ti es, which is a ¢
St ates. Neverthel ess, the EU has <consi
criminal sanctions and has adopted a st
through its criminal justice directives.

The consensus Vvisible at the supranat
l evel. Across the twenty-seven EU Membe
addressing and sanctioning human rights
and others is wel!/ established, particul
of core cri mes.

Twenty-six of the twenty-seven Membe

Rome Statute and criminalize core inter
criminal®® Egsaéemyg. significantly, al | t w
provide for criminal or quasi-criminal
LU
34 Seerporate Sustainabud. tgomdm'en Dihtitges:ic/
europa.eu/topics/ business-and-industry/c
diligence-responsi bl e-business/ corporat e
3 Feder i c@o rZpaazrzaatreo ,Cr i mi nal Li ability in
of the EUL®DiIiNewpd.i nEeur. Cr i m. L. 197, 20
3¢ I'taly is the exception.
18
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of f edsless. addi ti on, al | Me mber States r
complicity, and conspiracy as modes of
rendering corporate participation in su
complicity 1T justiciable under domestic
This continent-wide normative archite
regard to corporate actor s, i nvol ving b
and Switzerl and. | nansiudniaeg i hgunmndet hainds
(including Switzerl and) over t he | ast
proceedings/ cases were initiated concer |
busi nesspersons, or other economic actor
t o, or facilitating international Cri me
ongoing in diffePamtd pgmwocddawredIfNismaa g ecso,n
i nvolve(d) either a company and/ or the
managers), which reflects the growing a
| egal persons across the EU Member St at
U_I
SLiability of Legal Per Moh s nisn Crhheni Bat o
(Jan. 10, 2023) , https:// www. molins. el
european-union (summari zing nature of 11
States) .
38 Eight are under investigation, three |
one i s on appeal of a first-instance con
3 The two cases with final convictions a
van Kouwenhoven 5aet hehidaerarhdey B aaRdlsAls ®
Il nt ' |, https://uji m.tr ibaalsianbtoeSreriast i on al
KouwenhoVBhAL I nt"' I, https://ujim.trial
van- kouwenhoven.

19
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authoritiesd increasing use of the corre
this shows that the repression and pr os:¢

on the agenda of many EU Member States.

with this consensus having initiated fol

Taken as a whol e, the caselaw shows
attention in Europe i and Switzerl and 1
cri mes under i nternational |l aw. The fo
significant and illustrate both the com
this phenomenon. Thaef dmpes e e rnamplasmmces i

concerns the cement and construction co
northeastern Syria during the armed con
was triggered in 2016 by a complaint fil
Lafarge Syrian cement plantamiogledrhe) wi
and Sherpa. The allegations focused on
2014 with the I slamic State (1 S) and ot
cement plant could continue operating.
Il n 2018, the company was indicted on

i n crimes against humanity and financin

four former executives, and several ot h
LU
“Q afarge in Syria: Accusations of, Compli
Eur. Ctr. for Const. & Hum. Rt s. , https
accusations-of-complicity-in-grave-humar
20
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terrorism and breaching international S
Cri minal Court convicted the company an
groups, i*hdheddefgehSe subse®uently | odge

The separate i nvestigation into comp

remai ns*3pbeuntd itnhge, French Court of Cassat.

September 2021, confirmed in January 20
person may be held I iable as an accompl
without intending to further the cri mes

behi nd®t hem.

The second elkumpilre Emesrghyeur rently on

Sweden. The Swedish Prosecutorods Office

I n 2010 over all eged complicity i n Vvio
L

‘Y afarge Appeals Convigt iSOM fSavi sBii md mc icd

28, 20R®GY)pPs: // www. swissinfo.ch/ eng/ gl o

conviction-for-financing-terrorism/ 9132E¢
42 d

“3_af arge Convicted of Financing Terrori:
Fight for Corpor &ue . ACcount @abi ICiothys t . &
2026) , https:// www. ecchr.eu/en/ press-r
terrorism-in-syria-a-historic-ruling-in-
449Cass Crim., 7 Septembre 2021, 19-87.0:
and 19-87M..6N6.2 Of f . on Drugs & Cri me |
https://www.unodc.org/cld/ case-I|law-doc/t
crim. 7 septembre_ 2021 19-87.031 19-87.0C¢«
19-87.662. ht ml

21



Case: 26-341, 08/28/2026, DKtEntry: 97.1, (26 of 234)

operations in Sudan (now SbuTthhe Scuodnapna)n yb e
had requested the Government of Sudan tc

knew or shoul d have known woul d be acco

against the cdPvilian inhabitants.
Il n 2021, charges were brought against
CEO Al ex Schneiter, a Swiss citizen, fo

the company also faced c¢claims for a cor
prof’iTthsee. tri al opened in 2023 and final

with a judgment expe4@tTehd sbyhitsherdmrdloftr

the |l ongest corporate accduntability tri

The third example 1 and directly on
il nvestigation against BNP Paribas in Fr
facts to this <case. In 2019, nine Sudal

alleging that BNP Paribas and its Swiss

Ll
‘% egal ,Prlowcredgisn: Sudan Legal Case, https
com/ | egal -process.

“° Sweden Charges Lundin Energy Executive

Cri meReuters (Nov. 11, 2021), https:// wy
charges-lundin-energy-executives-compl ic
“Lundin Energy Lawsuit (Re,CdBmmli & tHu m.:
Rt s. Ctr., https:// www. busi ness-huma
petroleum-|l awsuit-re-complicity-war-crir
‘Y dLegal ,Bu@cneostse 45.

49 Martin Brhibbyéehe Lundin trial: Mo n e
Justiceinfo.net (Jun. 2, 2026), https: /]
trial-money-matters-on-the-table. ht ml
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services t o t he Gover nment of Sudan b
i nternational sanctions, thereby enablir

the commi ssion o0%° Farternocchi tp recss eicnutDa rsf uorp.e

i nvestigation in 2020 into allegations

humani ty, torture, and money | aundering
BNP Paribas had maintained its banking o
full knowl edgeo of the facts, notwithsta
and the applicaeblTdisaconcbobnsi neagwme. r eac
of Ainternal documents from BNP Pari bas

BNP6s Geneva officées by the Swiss police

As of August 2026, the judicial i nves
making explicit, however, that the Frenc
the alleged conduct iIis being assessed i
crimes against humanity 1T | argely corres
| @wand is thus a clear template for ass

under the Swiss corpus.

LU
*Agence Fr 8MNPe 6Kmeswde ]t Was Breaking Sud
French, PBabronds ( Mar. 11, 2024) , https
knew-it-was-breaking-sudan-sanctions-in-

8decead99?refsec=topics_afp-news.
° d

°3 d
*3CompaFeench Criminal Code, art . 211
codes/ section_| c/ LEGITEXTOO0OO0O0O0O®G6GWI7tOh7 1 9/ LE
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Il n surveying the European | andscape,
accountability for serious <crimes wunder
both preventive supranati onal regul ati or

| 1 ISWI TZERLANDO®S FALSE CHOI CE: | TS OBLI

HI STORI CAL AND POLI TI CAL CONTEXT
Thami cbsi ef of t he Swi s s Government

condemnation of the human rights abuses

al | it has done over the years to aid t
hardly insignificant, these efforts are
| awfully. Switzerland has struggled in t
a strong financi al sector with its | ega

I mportant to place the current state of

and political context, against which th
mi sl eading and inconsistent with Switze
I n and accountability of the financi al S
ASwitzerlandds financi al sector
|t I's hard to overstate the I mportanc
to Switzerlandds identity and economy.
regul ated and monitored financi al centr
L
Swi ss ccC, art. 264, https:// www. fedle
fr#book 2/ tit _12 bis/ |l vl ul.
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reputation woul dc*&ppemamant eco@boimect ptehis p
and 2024, the financial sector added app
to Switzerlandés gross domestic product
9% of the totalP OBDRP,hirsespgeet ibvaenlky.ng i ndl
5% of Switzer®fanddés total GDP.

The rise of Switzerlandds finance i ni
can be directly attributed to t°Me attr:
Several decades | ater, the turmoil of Wo
money to flood into Switzerland as accol

ithe existence>%f banking secrecy. o

Il n 1934, the Swiss Parliament appr ovi
vi ol ating banking secrecy a <c¢riminal 0
confidenti al client I nformati on, except

L

°*The Financial Cent3vei sasn dF e ch.e [Eecpdnto noyf Fc
1, 2026), https:// www.eda.admin.ch/ en/th

°See(R2d23 humKari s Tr uTehnep | Sewi sest Baaln.k,i ng Se

and Rel evance ,forOl iSweirt zeWy ma 10
https:// www. swissbanking.ch/ Resources/F
1877459788dd07d8b36ce59/ Study 200f %20t he
ctor.pdf (2024 numbers).

6 Truesppmaote 55, at 4.

°7 S®basti Bme GOrixgins of Swiss Banking
Repercussions foy B&iBss Fediestl ReV.i c¥37

° d at 24171 42.
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criminal i>h vlehsitsi glhawomo.l i di fied Switzel
destination for foreign capital but bega

haven for o6dirty money. & During Worl d Wa

business with the Nazi regi me, with som
sold in Switzerl and, i ncluding gol d acc¢
Czechosl ovaki a, Bel gi um, The Netherl and

stolen and forcibly takéhStwiem baonksmsal
mai ntained open credit |lines witéliHt Ger mar

and held accounts for thousanddg?2of Nazi

Apart from WWI I, there has been no s
who have held bank accounts in Switzer!l
Suisse clients who comprised WAcorrupt
alleged human rights abusersodo who held

LU
9 GueMprnaot,e a7 244; Rol bcausWeRelated CI
Liability of Swiss Banks,0R3o8tiotli.c alawand 2|
1214 (2002) This exception applies to
di sclosure to foreign autheuptmds 12rleligoc
15
01 ndep. Commoén of Exper$wi tSwertlzand, Seato
Socialism and the Seco2n3d8 Wo24&8 (MWAGO2)Filnl
| CE Final Report], https:// www. uek. ch/ e
righthandtheonl|l bhoos.e fAFi nal reporto)
4 d at 26571 67.
®2Se®Bhe Truth Reveal ed: Hi dden Facts Reg
Before the S. Comml9vh ©CheglJudirtiB&r y 202
Nei | M. Barof sky, |l ndependent Ombudsper

Jenner & Block LLP).
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accounts were exposed?® I Addi 2i0@ralwhy  st3$wib

has seized, frozen, or returned assets v
and held in Switzerland co%nected to cor
Switzerland recently reformed its b

di stinction between tax evasion and t ax
sharing of i nf ormati on) and renegoti at
countries in order to avoid a prolonged
havens mai nt ai ned by t he Organi zati on

Devel o°fment .

BSwitzerlandds international sector
The i mportance of Switzerlandébés rol e
to its identity and economy cannot be wun
Agood officesd and its fAhigh degree of
Aaccompanied over 30 peace processes if

L
63SeWhoods in the Suyiskregafecreat sCrlienek ?2&
Reporting Project: Sui sse Secrets (Feb
Il nteractives/ sui sse-secrets-interactivel

64 Swi ss Fed. DepNoot Dafr tFo rMoingerny :AfTfhse. ,Swi s
Returning 8119l i(Qi0Otl 6Asseéttd ps: // www. eda. adi
i n-cases-of-foreign-politically-exposed-
ADocument so heading) .

65 See genlersaslildya MDdesy,one Year EnSiWl for B
Swissinfo. ch ( Dec. 30, 2009) , https:
mi |l estone-year-ends-for-banking-secrecy/
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yea%®sl.no particular, the city of Geneva i

point for diplomacy and foreign affairs

I nternati onal Committee of Red Cross,
headquarters, and arouné®’ Itrhrear alolzeeln, ott
host s 186 St ate Per manent Mi ssi ons al

organi®ations.

From an economic perspective, dAlnter:
(up to CHF 7 billion) annually to the S
1% of Switzerlanddéds GDP and ovédimetn®§% of
of thousands of people are directly empl

rel atef fields.

L
*Switzerl andbés Good Off,icdwi fr Fddh.e Geu
https:// www. admin.ch/ en/ switzerlands-goc

¢7Sedli storical, Mint esth@an & ® n al Geneva, h
i nt. ch/ hi st oRapghdelmGdeskanes Paying the
Trumpobs Retreat, fPODI TtES® UMay 15,

https:// www. politico.eu/articlel/lgeneva-u
68 Fact s and Aing werrensat i onal Geneva, h
i nt. ch/ node/ 4172.

®SAdded Value of I ntern i

Fpendch.l [Bemdétv ao ff of
p s

a
Af f s. (Feb. 1, 2026) , h /I www. eda. ac

geneva-forsesevi Medssubpanedt e 6 7.
0 Melskup,maot e 67.
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CUphol ding Switzerlandbs obligations
sector are not mutually exclusive

The Government of Switzerl andds brief

and sanctions | aw, which is a premise t
t hat Switzerlanddés financi al I nterests
therefore conflicting. These two promine
but Switzerl and has historically shown :
its financial sector at the expense of i
Foll owing WWI I, the Allied Powers int

response to Switzerlandbs actions (or i

Ger many and l'taly. | n an effort to di
rehabilitating Switzerl and I nt o t he i
Asuccessfully mobilized Switzerlandds 0
harsh refugee policies, facilitating ¢t
creating an institution that?!lpmotvheeand,.,
the final agreement signed by the partie
and did not even require it to Aundert al

secr’écy. o

The i ssue of t he Swi ss- Nazi col |l at
prompting Switzerl and to confront I t's
LU

"L Guex, npuenrad 57, at 26271 63.
1d at 26 3.
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commi ssions to investigate wartime finan
dor mant accounts belonging to Nazi vict
il luminated Switzerl adlors 2®2Q,e "€cadiet i
voluntarily began another investigation
activities, whi*>ch remains ongoing.
There have al so been grassroots effo
corporate responsibility framewor ks.
referendum would have made Swiss parent
their forei'§yCostubaigj ahbpwsver, to the a
Pari basé6 asaep@@&kal [Ibr3i.ef,, at 36, failure of
irrelevant as it did 'hdheaddndestwhhtepges

BNP Paribas (Suisse) falls within the Sw

L
"Sed CE FinadprRepesle®demt Comm. of Eminer
Report on Dormant Accounts of Vilcit2i ms of
(1999) , https://www. crt-ii.org/l CEP/ 1 CEF

“1n 2023, Credit Suisse was absorbed by

"™UJBS Statement on Voluntary Review of Cr
UBS (Apr. 9, 2026) , https:// www. ubs. col
ht mli

"® Noel eSwilslsi eetnob Vot e on Tougher Responsib
N.Y Times (Nov. 27, 2020), https:// www. n
swiitzerland-referendum-corporate-respor

" Switzerland requires a double majorit
referendum but a maj orPiltayn ofo tHwel dc
Corporations L bl e for Vi gl aN.iYansTi Alerso
( Nov. 29, 2 0) , https:// www. nyti me
switzerland-vo referendum-corporate-r e

>
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i nvestigation into BNP Paribas and its S
i denti cal |l egal framework T illustrates.

Addi ti onal devel opments | i kewise demo
of i1ts | egal obligations, particularly

assessment of Switzerl andés strategy ol
terrori st financing, the Feder al Counci
priorities to consistently prosecute anc
Switzerl and amndTl htersaen srneanteivoenda Icloynmi t ment s
the public announcement made by the F e
prosecution of serious crimes under 1 nte
Of fice of the'°Attorney General

From the foregoing analysi s, t he <con
robust enough to appropriately prevent .
as well as complicity in, international
away from its |l ongstanding preference f
enforce t his cCorpus against financi al

Switzerl andbdés narrow focus mi srepresent

L
" Swi ss FeNat iConuanlcidt,rategy on
Terrori st i nd®ci nhMar . 20, 20
fileservicel sdweb-docs- rod-nsbcch-fl
41b1-a32e-0446910d011f df .

S Appx. 8.

Y
Y
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corpus and downplays its efforts to achi
of those harmed by the underlying interr
CONCLUSI ON
Ami criespectfully request t hat this Co
BNP Paribasdé alleged actions under the
District Court
Dated: 8/ 28/ 2026 Respectful |

/' s/ Joshua
Joshua J.
GUSTAFSON
120 South
Mi nneapol i
Tel ephone:
j ri ssman@g

Attorney f
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UNI' TED STATES COURT OF APPEALS
FOR THE SECOND CI RCUI T

ENTESAR OSMAN KASHEGase No. 26-341
ABULGASI M SULEMAN ABDALLA,
AND TURJUMAN ADAM,
DECLARATI ON OF KRI STI NA
Pl aintiffs-Appell ees,

V.

BNP PARI BAS S. A., A FRENCH
CORPORATI ON, AND BNP PARI BAS
us WHOLESALE HOLDI NGS, CORP. ,

Defendantsl- Appell ant s.

I, Kristina Hon, d